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REPLY COMMENTS OF THE CALIFORNIA ENERGY STORAGE ALLIANCE ON 

THE NOTICE OF PROPOSED RULEMAKING 

 
 

Pursuant to the Rules of Practice and Procedure of the Federal Energy Regulatory 

Commission (“FERC” or Commission”), the California Energy Storage Alliance (“CESA”) 

respectfully submits these reply comments on the Notice of Proposed Rulemaking (“NOPR” or 

“Proposed Rules”), issued by FERC on June 16, 2022. Overall, in an effort to address 

interconnection queue backlogs and resolve unjust, unreasonable, or discriminatory generator 

interconnection processes, the NOPR proposed various reforms to its pro forma Large Generator 

Interconnection Procedures (“LGIPs”), pro forma Small Generator Interconnection Procedures 

(“SGIPs”), pro forma Large Generator Interconnection Agreement (“LGIA”), and pro forma Small 

Generator Interconnection Agreement (“SGIA”). CESA timely filed initial comments on October 

12, 2022 in this proceeding. 

I. INTRODUCTION. 

CESA shares the common concerns among all stakeholders involved in improving the 

generator interconnection process to address queue backlogs, among other significant issues. The 

number of initial comments submitted in response to the FERC NOPR is a clear indication to these 

ends. While CESA appreciates all the topics being addressed within the NOPR and through 

stakeholder comments, we recommend that the Commission consider specific changes to the 
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NOPR that would address queue backlogs and at the same time ensure that the market 

competitiveness is not hindered. That said, CESA respectfully responds to the following topics, 

which will further enhance the generator interconnection process both in California and at the 

national level: 

 Heat maps and interconnection information should be made publicly available to 

reduce the number of speculative projects entering the queue. 

 Proposals requiring 100% site control at the interconnection request stage should 

be rejected to avoid tilting the favor towards utility-owned projects. 

 The commercial readiness criteria should be removed to avoid implementing 

requirements that would be impossible for most developers to meet. 

 The financial penalties on transmission providers that fail to meet study deadlines 

should be increased to truly incentivize meeting study deadlines. 

 Allowing interconnection customers to specify operating assumptions will allow 

for more efficient use of already scarce transmission system capacity. 

 Proposals to prioritize and favor certain projects and interconnection customers 

must be rejected as violating the Commission’s long-standing policies on open 

access and non-discriminatory interconnection procedures. 

Importantly, the Commission stated in Order No. 2003, that one of the purposes of 

establishing a standard set of generator interconnection procedures was to “minimize opportunities 

for undue discrimination and expedite the development of new generation, while protecting 

reliability and ensuring that rates are just and reasonable.”1 However, CESA believes that several 

aspects of the NOPR, specifically, the commercial readiness requirements, result in opportunities 

 
1 Order No. 2003, 104 FERC at P 11. 
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for undue discrimination and hinders the development of new generation in certain markets. 

Nevertheless, the NOPR has also proposed an appropriate mechanism that would help ensure that 

“rates are just and reasonable”2 in the form of requiring transmission providers to “use operating 

assumptions for interconnection studies that reflect the proposed operation of an electric storage 

resource or co-located resource containing an electric storage resource.”3 The basis for these points 

was reinforced by several industry stakeholders in their opening comments. To that end, CESA 

offers the following response to help the Commission meet its goals stated in the NOPR. 

A. Heat maps and interconnection information should be made publicly available to 

reduce the number of speculative projects entering the queue. 

For various reasons, multiple parties expressed interest and were supportive of the 

proposal to “set minimum requirements for transmission providers to publicly post 

available information pertaining to generator interconnection.”4 CESA along with several 

stakeholders including the American Clean Power Association (“ACP”),5 Tesla,6 and 

Pattern Energy,7 to name a few, expressed their support for a publicly available visual 

representation of available interconnection capacity (e.g., heat maps). However, there was 

also opposition from some stakeholders including the Los Angeles Department of Water 

and Power (“LADWP”) and Southern California Edison (“SCE”), who generally expressed 

concerns over security implications related to publicly releasing interconnection 

information.8 

 
2 Id. 
3 NOPR at 201. 
4 NOPR at 43. 
5 ACP comments at 12. 
6 Tesla comments at 6-7. 
7 Pattern comments at 24. 
8 LADWP comments at 3 and SCE comments at 14. 
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CESA acknowledges and appreciates the concerns over Critical Energy 

Infrastructure Information (“CEII”) security implications expressed by some stakeholders. 

However, CESA agrees with Pattern’s statement that “CEII cannot be used as an 

unreasonable impediment to withhold information from generator interconnection 

customers.”  In California, for example, the California Public Utilities Commission 

(“CPUC”) has previously ruled that “security” concerns are not a reasonable or blanket 

excuse for making location-specific infrastructure information pertaining to the 

development of Distributed Energy Resources (“DER”) inaccessible for prospective 

interconnection customers, except where substantiated or due to customer privacy concerns 

(i.e., 15/15 rule).9 Furthermore, as mentioned in the NOPR, there are other Independent 

System Operators (“ISO”) and Regional Transmission Operators (“RTOs”) already 

providing this information in the form of a heat map. The Midcontinent Independent 

System Operator (“MISO”) has this information available in the form of a heat map, which 

serves as a perfect example that all ISOs and RTOs should minimally follow or be inspired 

to replicate in some form.10 Additionally, PJM recently announced the release of a similar 

heat map tool that will provide more useful interconnection information for prospective 

developers.11 To that end, implying that making useful interconnection information 

 
9 Administrative Law Judge’s Ruling Resolving Confidentiality Claims Raised by Pacific Gas and Electric 

Company, Southern California Edison Company, and San Diego Gas & Electric Company as to 

Distribution System Planning Data Ordered by Decision (D.) 17-09-026 and D.18-12-004, issued on 
December 17, 2018 in Rulemaking 14-08-013, et al.  

https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M251/K163/251163640.PDF  
10 NOPR at 44. 
11 PJM System Planning. (Dec. 2022). Queue Scope Interconnection Screening Tool. Retrieved from: 
https://pjm.com/markets-and-operations/etools/planning-center  
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publicly available to reduce the number of speculative projects from entering the queue, is 

not possible due to concerns over “security implications” is unreasonable.  

Such a blanket and categorical opposition to data in a heat map therefore has no 

merit, and the Commission should move forward with their proposal to set minimum 

requirements for transmission providers to post available information pertaining to 

generator interconnection. Other ISOs and RTOs should minimally consider using MISO’s 

methodology for deploying and maintaining their visual representation of interconnection 

information tools. 

B. Proposals requiring 100% site control at the interconnection request stage should 

be rejected to avoid tilting the favor towards utility-owned projects. 

Multiple utilities expressed support for the NOPR’s proposal to require 100% site 

control at the interconnection request stage, including Pacific Gas and Electric Company 

(“PG&E”) and SCE,12 premised on the grounds that it would help reduce the number of 

projects entering the queue. However, CESA agrees with many stakeholders that the site 

control proposal is excessively stringent and would heavily tilt the favor toward utility-

owned projects.13 Furthermore, CESA agrees with Invenergy that the site control proposal 

would be unreasonable considering “the point of interconnection can change during the 

study process” which could subsequently require a change in the site being used.14 Even 

with heat maps, the initial phases of the interconnection process are the stage at which 

interconnection customers gain greater information discovery on interconnection capacity 

and greater certainty on potential upgrade costs, such that 100% site control at the 

 
12 PG&E comments at 4 and SCE comments at 6. 
13 ACP comments at 31-32. 
14 Invenergy comments at 10. 
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interconnection request stage is excessive and unnecessary and only serves to raise the cost 

of project development for all projects.   

The proposed site control requirement would certainly meet the Commission’s 

goals to limit the number of interconnection requests entering the queue, but it would 

achieve this goal by filtering out a large swath of projects regardless of commercial 

viability and economic efficiency of project siting decisions, thereby frustrate the project 

development process. It would also be counterproductive in some respects to achieving 

Commission’s goals of speeding up the interconnection process when considering the 

potential delays associated with land acquisitions if the point of interconnection were to 

change during the study process. To that end, CESA recommends removing the 100% site 

control requirement from Commission’s Final Rules to avoid implementing an overly 

prescriptive requirement at the national level. 

C. The commercial readiness criteria should be removed to avoid implementing 

requirements that would be impossible for most developers to meet.  

While understanding the Commission’s efforts to reduce the number of 

interconnection requests in the queue, it would be unrealistic to implement the stringent 

commercial readiness requirements proposed in the NOPR without negatively impacting 

the deployment of new generation and storage projects. Many stakeholders in their initial 

comments, including CESA, suggested that the commercial readiness requirements are not 

only unrealistic, but would also be discriminatory against independent power producers.15 

Furthermore, CESA strongly agrees with the CAISO’s comment stating that “it would be 

 
15 SEIA comments at 22 & CESA comments at 9. 
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impossible for developers to meet the commercial readiness criteria to submit an 

interconnection request.”16 

More importantly, CESA agrees with EDFR and other developers that requiring an 

executed term sheet or Power Purchase Agreement (“PPA”) to demonstrate commercial 

readiness is a requirement that is simply infeasible for most developers.17 For instance, 

NextEra’s comments state that “most projects are not commercially viable until after the 

interconnection costs are known, which is impossible to predict in advance.”18 Therefore, 

requiring an executed term sheet or PPA to demonstrate commercial readiness prior to 

entering the queue is economically infeasible for most developers, particularly in 

California. Moreover, implementation of a commercial readiness requirement that is 

unreasonable and impossible to meet in areas like California, would certainly reduce the 

queue size, but would also significantly decrease the competition among developers and 

subsequently result in higher costs for development, which would eventually shift over to 

ratepayers. 

Above all, CESA shares the same concerns that many California developers and 

stakeholders expressed regarding the unattainable commercial readiness requirements. If 

the Commission elects to adopt a commercial readiness requirement, it should consider 

adopting methods other than an executed term sheet or PPA to demonstrate compliance. 

Other more feasible methods of demonstrating commercial readiness compliance as 

suggested by various developers include: 

 
16 CAISO comments at 18. 
17 EDFR comments at 4 & 5. 
18 NextEra comments at 24 and Shell & Savion comments at 13. 
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 Proof of a pending permit application with meaningful progress.19 

 Proof of purchasing generation equipment or high voltage equipment.20 

 Submit commercial readiness deposits until they can meet the facilities 

study commercial readiness requirements.21 

It is important to acknowledge the need to reduce queue sizes and the number of 

speculative projects entering the queue. However, the Commission must ensure the 

requirements adopted balance the goals set out in the NOPR and are not too prescriptive 

and counterproductive at the national level. 

D. The financial penalties on transmission providers that fail to meet study deadlines 

should be increased to truly incentivize meeting study deadlines.  

The penalties for ISOs and RTO that do not meet study deadlines on time should 

be raised to an appropriate amount that will truly incentivize the completion of 

interconnection studies in a timely fashion. CESA strongly agrees with Invenergy’s 

opening comments that the $500/day penalty will do very little to incent transmission 

providers to comply with study deadlines.22 However, CESA also shares Enel’s concerns 

regarding the potential impacts to study accuracy if significant penalties are imposed on 

transmission providers for not meeting study deadlines.23 Moreover, we acknowledge that 

some ISOs and RTOs currently lack sufficient resources and personnel that could hinder 

their ability to complete study deadlines on time. Nevertheless, it is important to hold ISOs 

 
19 Vistra comments at 7. 
20 ENGIE comments at 5-6. 
21 CAISO comments at 16 & 17. 
22 Invenergy comments at 30. 
23 Enel comments at 48. 
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and RTOs accountable in some ways for missed deadlines given that interconnection 

customers are held to similar standards.  

Imposing penalties on transmission providers for not meeting study deadlines could 

indirectly motivate ISOs and RTOs to prioritize generator and storage interconnection 

application studies, increase human resources, and implement automation tools, among 

other measures, which would generally speed up the interconnection process and help them 

meet their study deadlines. Without the proper incentive to complete studies on time, it will 

be a challenge to create a process that encourages efficient study timelines and automation 

of the interconnection process. That said, we believe the penalties should be raised to a 

reasonable amount that will act as an incentive to complete studies promptly. CESA 

suggests raising the penalty amount to $2,500/day and cap the total amount at 100% of the 

total cluster study deposit. 

E. Allowing interconnection customers to specify operating assumptions will allow 

for more efficient use of already scarce transmission system capacity.  

Multiple stakeholders submitted comments in support of FERC’s proposal to allow 

interconnection customers to specify the intended operation of their Energy Storage System 

(“ESS”). To that end, CESA agrees with ACP’s opening comments that enabling storage 

facilities to specify operating assumptions during the interconnection study process will 

not only enable faster interconnection processes but will also promote efficient use of 

scarce transmission system capacity.24 With this in mind, CESA also agrees with the Solar 

Energy Industries Association (“SEIA”) statement that “efficiently using already scarce 

 
24 ACP at 52. 
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transmission system capacity will result in just and reasonable rates for interconnection 

customers and consumers.”25  

While there was broad support from developers for the Commission’s operating 

assumptions proposal, there were also some utilities who opposed the proposal in their 

opening comments. For example, San Diego Gas & Electric (“SDG&E”) explained their 

basis for opposition as due to the potential of introducing “undue risk into the 

interconnection study process.”26 They also argued that this would be inconsistent with 

“historical planning standards and philosophies, which generally involve planning for 

reasonable worst-case assumptions.”27 To the contrary, CESA strongly believes that, if the 

industry continues to adhere to “historical planning standards and philosophies” while 

technology within the industry continues to significantly advance, there will continue to be 

delays and inefficiencies in the interconnection process. For instance, we have advanced 

firmware and software controls to dispatch resources in accordance with operating 

assumptions (e.g., done today with 100% onsite generation charging of storage, or with 

inverter controls logic to limit or not allow for exports without physical relays). Despite 

these technological advancements, transmission providers continue using historical 

planning standards that typically do not consider the capability of these innovative 

technologies which can provide much needed additional capacity to the grid.  

Above all, CESA applauds the Commission for their operating assumptions 

proposal and encourages them to adopt it in their Final Rules to significantly improve the 

interconnection process. 

 
25 SEIA at 40. 
26 SDG&E at 7. 
27 Id. 
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F. Proposals to prioritize and favor certain projects and interconnection customers 

must be rejected as violating the Commission’s long-standing policies on open 

access and non-discriminatory interconnection procedures.  

The Colorado Public Utilities Commission (“CoPUC”) submitted comments 

advocating for an unduly discriminatory policy change that goes well beyond what the 

Commission contemplated in the NOPR.  Specifically, the CoPUC argues that the 

Commission should “prioritize generation projects that are selected under conditions of 

scarcity and through competitive solicitation processes serving native load customers as 

overseen by state regulators or other neutral third parties.”28  The CoPUC is particularly 

concerned regarding RTO interconnection policies given that the state recently adopted a 

requirement that its utilities join an RTO, and that doing so would not allow its utilities to 

maintain some form of interconnection queue priority.29  “The problem,” according to the 

Colorado PUC, “appears to be more about rationing access to a resource made increasingly 

scarce through increased renewable product demand, not solely improving queue 

management process.”30   

CESA has major concerns with the CoPUC’s views on prioritizing interconnection 

capacity in this manner that favors specific interconnection customers in accessing 

transmission capacity – a clear conflict with the Federal Power Act (“FPA”), as well as the 

Commission’s policies on open access and nondiscriminatory interconnection procedures. 

 
28 CoPUC comments at 3 (emphasis added); see also id. at 27 (asking the Commission “to prioritize projects 
that directly provide economic and reliability benefits to load-serving entities and native load customers so 
that these higher value projects are not crowded out as interconnection access becomes increasingly 
scarce”).  
29 Id. at 6 (“If Colorado’s utilities were to join an existing RTO structure and transfer control of our 
interconnection process over to that RTO and its associated regional management of the Colorado 
interconnection queue, we are concerned that interconnection queue issues would pose a significant 
obstacle to timely adoption of new clean energy and other resources.”).  
30 Id. at 14.  
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Even as a state utility commission, the FPA does not grant any entity the right to select 

which interconnection customers plan to make the “best” use of the transmission system, 

and therefore are entitled to lower Network Upgrade costs. Yet, the CoPUC goes further 

in allowing its load-serving entities to develop new generating resources and then select 

affiliate-owned projects to receive such preferences.31 Standardized interconnection 

processes must be just and reasonable and not unduly discriminatory pursuant to Order No. 

2003 – a goal that was also explicitly affirmed in the NOPR.32 In fact, the Commission 

rejected attempts by Public Service Company of Colorado (“PSCo”) in 2004 that 

“appear[ed] to call for studying projects submitted as part of the state process to jump ahead 

in the queue, ahead of other projects whose Interconnection Requests were filed first.”33 

Furthermore, allowing a state or load serving entity to decide which types of 

interconnection requests will access available RTO transmission capacity may impede 

transmission planning goals.  A major benefit to joining an RTO comes from its expanded 

ability to engage in intra- and inter-regional transmission planning that creates larger 

efficiencies and reduces the risk of discriminatory decision-making than available through 

individual, non-independent investor-owned utilities. All types of interconnection 

customers benefit – from projects selected through utility resource solicitations, to 

merchant resources, to renewable energy projects financed through virtual power purchase 

agreements or offtake agreements with commercial and industrial consumers.  Such RTO-

led transmission planning processes, focusing on both short- and long-term needs, can 

 
31 Id. at 19 (“Indeed, over time, most of the new generation in Colorado has been sourced through third-
party developers, although that paradigm has been changing in recent years, and is likely to become more 
balanced in the future.”).  
32 NOPR at P 1.  
33 Xcel Energy Operating Cos., 106 FERC ¶ 61,260, at P 22, order on reh’g, 109 FERC ¶ 61,072 (2004). 
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identify the most efficient uses of available transmission capacity to identify the most 

effective expansion proposals. This approach ultimately provides value to ratepayers and 

customers, especially given the opportunity for all grid users to provide input as RTO 

members through the stakeholder process. Ultimately, the Commission’s transmission (and 

interconnection) policies aim to provide open access for all users, not to convert proposals 

designed to improve interconnection process efficiency into mechanisms that grant load 

serving entities the power to grant access to transmission capacity based on a project’s 

ultimate purpose.  

Although Colorado is not currently served by an RTO, in 2021, the Colorado 

General Assembly passed legislation that requires all transmission utilities (except for 

municipally owned utilities and power authorities) to join a Commission-approved regional 

transmission organization or independent system operator by January 1, 2030.34  However, 

a state should not be allowed to convert an RTO’s non-discriminatory interconnection 

process into a vehicle for allocated available transmission capacity to projects it – or the 

state’s investor-owned utilities – select to meet its policies needs at the expense of 

discriminatory impacts on other queue positions. 

II. CONCLUSION 

CESA appreciates the Commission’s considerations of these reply comments and looks 

forward to working with the Commission and other stakeholders on this matter.  

 
 
 
 
 

 
34 C.R.S. § 40-5-108(2)(a)(1).  The statute provides the Colorado PUC the authority to grant a waiver request 
by transmission utility after satisfying specified criteria.  
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Associated 
Electric 
Cooperative, 
Inc. 

Nicole Allen 
Partner 
Thompson Coburn LLP 
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Power 
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Buyers 
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DTE Energy Company 
1 ENERGY PLZ 
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Duke Energy 
Carolinas, 
LLC, Duke 
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Duke Energy Corporation 
526 S. Church St. 

 



 

Energy 
Progress, LLC, 
and Duke 
Energy 
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Ann.Warren@duke-energy.com 

Duke Energy 
Carolinas, 
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Energy 
Progress, LLC, 
and Duke 
Energy 
Florida, LLC 

Ann Warren 
Duke Energy Corporation 
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Charlotte, NORTH CAROLINA 28202 
UNITED STATES 
Ann.Warren@duke-energy.com 

 

Duke Energy 
Corporation 
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Duke Energy Corporation 
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Edison Electric Institute 
701 PENNSYLVANIA AVE NW 
WASHINGTON, DISTRICT OF 
COLUMBIA 20004 
UNITED STATES 
pmoeller@eei.org 
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Washington, DISTRICT OF 
COLUMBIA 20005 
UNITED STATES 
KOnaran@elcon.org 
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Enel North 
America, Inc. 

Adam Stern 
12 Nicholson Street NW 
Washington, DISTRICT OF 
COLUMBIA 20011 
UNITED STATES 
adam.stern@enel.com 
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Eversource 
Energy Service 
Company 
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Boston, MASSACHUSETTS 02199 
UNITED STATES 
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Eversource 
Energy Service 
Company 

Cary Glynn 
Cary Glynn 
Steptoe & Johnson LLP 
1330 Connecticut Ave NW 
Washington, DISTRICT OF 
COLUMBIA 20036 
UNITED STATES 
cglynn@steptoe.com 
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marc.reyes@fervoenergy.com 
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ikearney@weawlaw.com 
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Jane Rueger 
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700 13th Street NW 
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memerson@perkinscoie.com 

Google LLC  Brian D George 
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Guzman 
Energy LLC 

Christopher Polito 
Sidley Austin LLP 
1501 K Street, N.W. 
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1125 17TH ST STE 740 



 

COLUMBIA 20005 
UNITED STATES 
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Armstrong 
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snickey@hannonarmstrong.com 
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Paul Hastings LLP 
2050 M ST NW 
WASHINGTON, DISTRICT OF 
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gregoryjones@paulhastings.com 
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Energy, LLC 
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Erin K. Bartlett 
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Suite 700 
Washington, DISTRICT OF 
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ebartlett@rockcreekenergygroup.com 

Idaho Power 
Company 
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1221 W IDAHO ST 
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lo'hara@idahopower.com 
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Commission 
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Interwest 
Energy 
Alliance 

Lisa Hickey 
Attorney 
Tormoen Hickey LLC 
3225 Templeton Gap Road, Suite 217 
Suite 217 
Colorado Springs, COLORADO 80907 
UNITED STATES 
lisahickey@newlawgroup.com 
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Larry Eisenstat 
Partner 
Crowell & Moring LLP 
1001 Pennsylvania Ave. N.W. 
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Crowell & Moring LLP 
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Title 18, U.S.C. 1001 makes it a crime for any person knowingly and willingly to make to any 
Agency or Department of the United States any false, fictitious or fraudulent statements as 
to any matter within its jurisdiction. 

FERC Online does not require the submission of personally identifiable Information (PII) (e.g. social 
security numbers, birthdates, and phone numbers), and FERC will not be responsible for any PII 
submitted to FERC Online, including any accidental or inadvertent submissions of PII. 

This site contains information collections that are subject to the Paperwork Reduction Act (PRA). 
Among other things, the PRA requires FERC to provide you with an estimate of the average burden 
of completing the information collections on this site. Comments regarding the burden estimate or 
any other aspect of these forms can be directed to FERC's Information Collection Branch 
at DataClearance@ferc.gov. 
In addition, you are not required to respond to any collection of information unless it displays a 
currently valid Office of Management and Budget (OMB) control number. FERC provides the OMB 
Control Numbers of the information collections on this site at www.ferc.gov/information-collections. 

 


